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JUDGE STEINBERG: Right.

THE WITNESS: That'’s correct, yes.

JUDGE STEINBERG: So, that your test when you did
gsomething on 951, the sound in your ear should not have
diminished?

THE WITNESS: Should not have, correct, if the
translator was operating legally.

JUDGE STEINBERG: If the signal was -- let’s not
get into legally and illegally.

THE WITNESS: Okay.

JUDGE STEINBERG: If the signal was being received
in the basement and up through a wire and retransmitted,
then what you did on 951 should not have affected that
signal one wit?

THE WITNESS: That’s correct.

JUDGE STEINBERG: Now, you don’t like that answer,
so have at it.

MR. NAFTALIN: No, that’s fine.

BY MR. NAFTALIN:

Q Let me follow up on that, Mr. Loginow. When you
generated your signal on 951 MHz and you could hear a
reaction to that on 103.1 MHz, your signal blanketed the
transmissions on 951, is that right?

A Yes.

Q It would have interrupted all transmissions on 951
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for you to be able to hear it, isn’t that right?
A Could you repeat the question?
Q Sure. When you sent out your signal, when your

signal generators sent out a signal on 951 MHz, it
interrupted or blanketed, either one, the transmissions on
the microwave?

A Yes.

Q Did you, during the course of your investigations,
inspect any other, all the floors of the Mediterranean
Towers? Did you look all around it, sir, enter all the

rooms and look at all the floors?

A On May 157

0 On May 157

A No.

Q Did you look in all the rooms, look at all the

floors in the Mediterranean Towers ever?

A Well, Mr. Turro showed me the transmitter on two
occasions.
Q Sure, oh, I understand that. We’ll get to that

shortly. But, at any time, have you done a thorough and
complete inspection of all floor and all rooms in the

Mediterranean Towers?

A No, that would not be necessary.
0 Your answer is no?
A That'’s correct, no.
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Q So, you have no knowledge personally as to what
materials, equipment or anything else that can be located on
that 25 stories that could theoretically interrupt or shield
your signal generator signals?

A Yes, that’s correct.

Q Okay, I think we established a minute ago that
your next investigation was July 31, 19957

A Yes.

Q Now, on July 31, 1995, you’d been assigned the
task to determine whether the microwave station had been
turned off, is that right?

A That's correct.

Q On the subject of the microwave, Mr. Loginow,
going back, and I apologize, but on April 14, 1995, when you
did your testing, you also had observed that the microwave
was in operation, hadn’t you, sir?

A Yes, that’s correct.

Q Microwave is in operation on April 14, 1995, the
day the translators passed the test?

A Yes, that'’s correct.

Q The microwave was in operation on May 15, 1995, as
well? You observed that as well, 1s that correct?

A Yes, that’s correct.

Q Now, you returned to the scene May 31, 1995 and
the microwave 1s now off?
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correct?
A

Q

That’s correct.

JUDGE STEINBERG: July 31.
MR. NAFTALIN: I'm sorry.
BY MR. NAFTALIN:

July 31, 1995, the microwave 1is

That’s correct.

Now, you did not go to the Fort

the Pomona translator and inspect them or

July 31,

A

Q
A
Q
A

Q

1995, did you, sir?

No, no, I did not.

Were you in another FCC vehicle
Yes.

Were you in another FCC vehicle

Yes.

381

now off, isg that

Lee translator or

observe them on

on that day?

on that day?

You tuned in the 951 MHz frequency and found

nothing doing?

A

Q

That’'s correct.

You also, is it true, you listened to the Fort Lee

translator on 103.17?

A

Q

day?

Yes.

You found the signal quality to be very high that

Yes, I did.

From hearing that high quality signal, you assumed
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that the programming was being provided from the Dumont
studio to the Fort Lee translator by some mechanism other
than over the air reception?

A Yes.

Q Did you go and look for some other mechanism to be
providing that programming?

A No, no, I did not.

Q So, is your conclusion about that in your e-mail
dated August 1, 1995, which is also an attachment to your
statement? It is Bates stamped from Mass Media Bureau
Exhibit 16, Bates stamp 259. I think you’ll find it’s the
second to the last page attached to your statement.

JUDGE STEINBERG: It'’s Bureau Exhibit 16,
Attachment B, page 259.

THE WITNESS: Yes, that’s my e-mail.

BY MR. NAFTALIN:

Q When you say in your August 1, 1995 e-mail,
"Signal input was not off the air from a New York
translator," that’s because the audio quality on 103.1 just
sounded too good?

A That’s correct, in comparison to my visit during
April.

Q So, your comparison between what you heard in
April and what you heard on July 31, 1995 led you to
conclude that the translator was probably receiving
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programming from some means other than off the air
reception?

A Yes, that’s correct. Also, may I add one other
date? That would be the May 15 date.
Was audio quality high on May 15, 19957
Yes, it was.
Comparable to what you were hearing July 31, 19957

Yes.

L ONE S oI S ©

Again, a question about your August 1, 1995 e-
mail. You wrote this up and sent it the day after you
listened to the station on July 31, 1995, correct?

A Yes.

0 You sent it to members of the Wireless Bureau and
the Mass Media Bureau staff, isn’t that right?

A Correct.

Q You provided that information to other members of

the FCC as well, didn’t you, Mr. Loginow?

A No.

Q Mr. Zimney didn’t get this information?

A This information? No, he did not receive this
information.

0 You didn’t tell him about it, sir?

A I told him that I did additional work on the Gerry

Turro case.
Q I understand you’re saying you didn’t give Mr.
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Zimney the e-mail, is that right?
A That’s correct.
Q But, you told him the substance of the e-mail?
A No, I said that I did additional work on the Gerry

Turro case. That was the investigation for the day.

JUDGE STEINBERG: Who is Mr. Zimney?

THE WITNESS: Mr. Alexander Zimney is my immediate

supervisor. He’s the engineer in charge of the New York
office.

BY MR. NAFTALIN:

Q Mr. Loginow, your next investigation --

JUDGE STEINBERG: Are you finished with July 317

MR. NAFTALIN: Yes, I am.

JUDGE STEINBERG: Now, again, page 259. You did
no testing on July 317

THE WITNESS: That’s correct.

JUDGE STEINBERG: You formed your conclusion on
the basis of what you heard?

THE WITNESS: That’s right.

JUDGE STEINBERG: Now, comparing it with what you
heard on May 15, excuse me, April, comparing it with the
April.

THE WITNESS: April and May.

JUDGE STEINBERG: The May observation is not
reported in Attachment B, on page 259, is it?
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THE WITNESS: Well, the May 15 is the last
paragraph of the 255.

JUDGE STEINBERG: No, I'm talking, look at page
259.

THE WITNESS: Okay.

JUDGE STEINBERG: The last sentence of it says,
"The audio quality had been observed during April, 1995."

THE WITNESS: ©Oh, I see.

JUDGE STEINBERG: Do you see?

THE WITNESS: That’s correct, I don’t make
reference to May.

JUDGE STEINBERG: You don’t make reference to May.
But, isn’t it true that in April of 1995, that the power of
the Monticello transmitter had been reduced --

THE WITNESS: Yes.

JUDGE STEINBERG: -- because of a lightening
gstrike? That’s a yes?

THE WITNESS: Yes.

JUDGE STEINBERG: If the power to the Monticello
transmitter had been reduced due to lightening strike,
wouldn’t the signal coming into Fort Lee over the air also
be reduced?

THE WITNESS: It would be the signal coming into
the other translator in New York, and that would be a higher
quality signal coming into Fort Lee then, yes.
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JUDGE STEINBERG: If --

THE WITNESS: If, indeed, that was the circuit
being used.

JUDGE STEINBERG: Okay. 1In April of 1995, you
looked at the Monticello transmitter and you saw the little
meter needle at a lower level than it should be, so you
concluded that it was, if the meter was correct, they were
transmitting at a lower power?

THE WITNESS: Correct.

JUDGE STEINBERG: If he’s transmitting at a lower
power, then how could the signal be received at Fort Lee be
stronger than if he’s transmitting at full power? You see
where I'm getting?

THE WITNESS: Right, the quality would be better.

JUDGE STEINBERG: So, 1f he’s transmitting from
Monticello at full power and wouldn’t the sound, in August
or even in May during the second observation, wouldn’t the
thing that you heard in your ears be better than it was in
April?

THE WITNESS: Yes, yes, it would. It would be
better.

JUDGE STEINBERG: So, the fact that it was a
better signal might be attributable to the fact that they
fixed the thing, they fixed the transmitter and it was
operating at full power?
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THE WITNESS: That’s correct, that’s also
possible, yes.
JUDGE STEINBERG: Surprised you missed that.
MR. NAFTALIN: Thank you.
BY MR. NAFTALIN:
Q Mr. Loginow, on April 2, 1995, you returned to
Mediterranean Towers in Fort Lee, didn’t you, sir?
A Yes, I did.
Q You called Mr. Turro and told him you wanted to be
let in so you could inspect the facility, isn’t that right?
A That’s correct.
Q You hadn’t called him in advance to let him know
you were inspecting?
A No.
Q You just called him up on the spot and said,
please let me in?
A Yes.
Q Mr. Turro came by not too long thereafter and let
you ingpect the facility, is that right?
A Yes, that’s correct.
Q He cooperated with you fully, sir, and let you
inspect as you saw fit, is that right?
A Yes, that’s correct.
Q At that time, you were again hearing high quality
audio on 103.1 MHz?
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A Let’s see. Did I make a sound judgement on that
day?
JUDGE STEINBERG: What was the date of this?
MR. NAFTALIN: This is August 2, 1995.
JUDGE STEINBERG: Okay, I think you said April.
MR. NAFTALIN: Oh, I'm sorry, August 2, 1995.
JUDGE STEINBERG: Did you hear April or did you
hear August?
THE WITNESS: I think I heard August.
JUDGE STEINBERG: Okay, so your answers were as of
August? So, we don’'t have to redo all that?

THE WITNESS: Yes, I say the audio quality was

very high.

BY MR. NAFTALIN:

Q Where do you say that, sir?

A In my second sentence of the August 4 electronic -
JUDGE STEINBERG: This is page 260.
MR. NAFTALIN: Right.
BY MR. NAFTALIN:

Q It’s August 2, 1995 and Mr. Turro has let you see

all of the Fort Lee facilitiesg that you chose to see, is
that correct?

A That'’s correct.

Q Was that the first day you had a chance to make a
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thorough inspection of the Fort Lee translator’s facilities?

A As much as we were inspecting for that day. I did
not make a thorough inspection, but as much as we were
seeking for that day.

Q Was that the first day you got a good look at the
transmitter, the electronics, the power source, the
receivers of the Fort Lee translator?

A Yes.

Q Did you observe any means of program delivery to
the Fort Lee translator, other than reception off the air?

A At that time, no.

Q You did, in fact, observe that the Fort Lee
translator was receiving Jukebox Radio programming off the
air, 1isn’t that right?

A Yes, that’s correct.

Q In fact, you tested it at that time to confirm to
yourself that the Fort Lee translator was receiving Jukebox
programming off the air, isn’t that right?

A Yes, that’s correct.

Q Your testing is described in your e-mail which is
dated August 4, 1995, Mass Media Bureau Exhibit 16, page
2607

A Yes.

Q So, once again, the Fort Lee translator passed
that test that day, isn’t that right?
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A It passed the test on that day, yes.

Q Thank you. While you were there, Mr. Loginow, did
you go out on the roof and look at antennas?

A Yes, yes, we did.

Q Did you, while you were up there, see any
alternate means for program delivery to the Fort Lee
translator, other than reception off the air?

A No.

JUDGE STEINBERG: The microwave wasn’t there?

THE WITNESS: Well, actually, there are so many
antennas up there, it’s hard to determine exactly what --
certainly other -- it could have been alternate means of
program delivery, but none that I observed.

BY MR. NAFTALIN:

Q The microwave had been inactive when you tested
three days before on July 31, 19957

A Right.

Q You didn’t repeat your microwave testing procedure

on that day, on August 2, 19957

A No.

Q You didn’t?

A No.

Q While you were on the roof of the Mediterranean

Towers, Mr. Loginow, did Mr. Turro invite you to listen to
the Monticello station transmissions on 99.7 MHz?
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A Yes, he did.

0 Did you do so, sir?

A Sure did.

0 Isn’'t it true, as your August 4, 1995 e-mail says,

that you were able to hear moderately good audio directly
from the Monticello station?

A That'’'s correct.

Q That was standing out there on the roof of the

Mediterranean Towersg?

A Yes.
Q Listening in on a radio?
A Well, the receiving antennae was on the roof. The

actual receiver was down below, if I’'m not mistaken.
JUDGE STEINBERG: The receiver was where?
THE WITNESS: Down below. You know --
JUDGE STEINBERG: In the basement?
THE WITNESS: ©No, I'm sorry, two floors down.
BY MR. NAFTALIN:

Q Mr. Loginow, is it correct that the receivers and
the electronics for the Fort Lee translator were about two
floors below the roof lock up and small equipment room?

A Yes, that’s correct, the actual translator station
for equipment, vyes, two floors below.

Q So, there must have been wire connections between
all of the electronics two stories down and the antennas and
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what not on the roof?
A That’s correct.
JUDGE STEINBERG: You didn‘t go down in the
basement on August 4°7?
THE WITNESS: No, we did not.
BY MR. NAFTALIN:
August 27
A Oh, I'm sorry, August 2.
JUDGE STEINBERG: Well, the 4th --
THE WITNESS: The 4th is the date of my e-mail.
MR. NAFTALIN: The 4th is just the date of e-mail.
JUDGE STEINBERG: Oh, okay. Got you.
BY MR. NAFTALIN:
Q Now, as part of the testing you conducted at the
Fort Lee translator on August 2, 1995, you listened in on
103.1 MHz and you directed Mr. Turro to turn off the
receiver and so you heard the Jukebox Radio programming
cease on 103.1, is that correct?
A That’s correct.
Q That was the testing of the Fort Lee translator
passed on that day?
A Correct.
JUDGE STEINBERG: Wait a minute. You were up on
the roof with Mr. Turro?
THE WITNESS: On August 2.
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JUDGE STEINBERG: On August 2. Did Mr. Turro

telephone the Dumont studios and say, turn the thing off?

testing.

THE WITNESS: No, this was an alternate way of

We were two floors below in the equipment room and

he had an FM receiver tuned to Pomona, and he turned the

volume down.

JUDGE STEINBERG: Turned the volume down?
THE WITNESS: On the input.

JUDGE STEINBERG: On the input?

THE WITNESS: Correct.

JUDGE STEINBERG: That caused the programming that

you were listening to --

THE WITNESS: To drop out.
JUDGE STEINBERG: To drop out?
THE WITNESS: Silence.

JUDGE STEINBERG: Did you hear the white noise, or

just total silence?

THE WITNESS: It was just total silence.

JUDGE STEINBERG: Then he cranked it up again or

increased whatever you increase?

THE WITNESS: Right.
JUDGE STEINBERG: What’s some knob that he turned?

THE WITNESS: Right, it’s the volume control on

the receiver.

JUDGE STEINBERG: Volume control, okay. I told
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you I was having trouble with this.
BY MR. NAFTALIN:

Q Let’s pin down the testing. You were in the
equipment room that housed the guts of the Fort Lee
translator, right?

A Yes.

Q You directed Mr. Turro to go to the receiver that

was there that was receiving or was receiving programming

from the Pomona translator, correct?

A That's correct.

Q While you listened on headphones, something like a
Walkman --

A Yes.

Q You have a Walkman, you’re listening to 103.1, you

watch Mr. Turro turn down the receiver in the equipment
room, right?

A That’'s correct.

Q When that happened, you heard simultaneously the
programming on 103.1 also go down?

A That’'s correct.

Q After you concluded your inspections and your
testing on August 2, 1995 at the Fort Lee translator, did
Mr. Turro offer to take you to the Pomona translator and let
you inspect there as well?

A Yes, he did.
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The two

Pomona translator,

A Yes, we

Q Did you

A Yes.

0 Did Mr.

A Yes, he

0 You had

saw fit?

A Correct.
Q Did you

395
of you got in his car and drove to the
is that right?
did.

inspect the Pomona translator, sir?

Turro cooperate with you fully?

did.

an opportunity to inspect as much as you

observe any means of program delivery to

the Pomona translator other than off the air reception?

A

Q

None that I observed, no.

Did you

also do some testing at the Pomona

translator on August 2, 19957

A

Q

Yes, that'’s correct.

Did you

more or less reproduce the testing you’d

done earlier that day at the Fort Lee translator?

A

Q

Right.

Similar test.

Very similar test. Again, you had a Walkman or a

listening device of some kind, and you listened to 103.1°7

94

.3,

A

Q

A

We were

listening to 94.3.

Okay, so you listened to the Pomona output on

correct?

Correct.
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Q You had Mr. Turro again tune down a receiver?
A Yes.
Q The receiver that was bringing in the programming

at Pomona translator?

A Right.

0 When he tuned that down, you listened to the
programming on 94.3 tuned down, as well?

A Right.

Q Okay. Then, he tuned it back up and you heard it
go back up?

A Right.

JUDGE STEINBERG: Does the range of the Fort Lee
translator carry up to Pomona?

THE WITNESS: If you have a good antennae, it
does. I was not able to receive Fort Lee on my Walkman.

MR. NAFTALIN: I’m sorry, I missed that.

JUDGE STEINBERG: ©Oh, I asked if the range -- did
you hear my question?

MR. NAFTALIN: No, I didn’t.

JUDGE STEINBERG: I asked if the Fort Lee
translator would cover Pomona, and I think the answer was if
you had a good --

THE WITNESS: A good antenna.

JUDGE STEINBERG: -- antennae. Then, Mr. Loginow
stated that he could not receive the Fort Lee translator in
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Pomona on his Walkman.
MR. NAFTALIN: Okay.
JUDGE STEINBERG: Is that correct?
THE WITNESS: That’s correct.
BY MR. NAFTALIN:
Q But, the testing, when you tested the Pomona
translator on August 2, 1995, it passed your test?
A Yes, it did.
Q So, at that point, Mr. Turro drove you back to

Fort Lee where your vehicle was?

A Yes.

Q The two of you parted company?

A Yes.

Q Now, is it correct, Mr. Loginow, that you

conducted no further investigations until June 4, 19977

A Yes, that’s correct.

Q Now, you returned to Fort Lee and the
Mediterranean Towers on June 4, 1997, because Mr. Aronowitz
and Mr. Barone asked you to go up there, is that right?

A I forget exactly who directed the request, but it
came from Mass Media Bureau.

Q Mass Media Bureau asked, and somehow through
channels, you were sent out to Fort Lee again?

A Yes.

Q On June 4, 19977
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A Yes.
Q On June 4, 1997, you used a signal generator again

and conducted similar tests as you had on May 15, 19957

A Yes, that’s correct.
Q Did you use the exact same signal generator?
A We have several signal generators in our equipment

line up. It may not have been the identical unit, but very
similar.

Q Would it have the same power specifications and
that sort? Would it have operated in basically the same
way?

A Yes, yes.

Q Did you use the same or very similar antennae on
June 4, 1997 as you’d used on May 15, 19957

A Yes, yes, I did.

Q Now, when you were testing on June 4, 1997, you
actually went out on the roof itself, didn’t you, sir?

A Yeah, I guess I did.

Q That was a difference from May 15, 1995?
A Yes, that was different.
Q Now --

JUDGE STEINBERG: How did you get the key?
THE WITNESS: Oh, I notified the doorman this time

that I want to go on the roof.
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BY MR. NAFTALIN:
Q So, you went out on the roof of the Mediterranean
Towers on June 4, 1997 and you tested, you sent out a signal

on 94.3 MHz, the Pomona translator’s frequency, is that

right?
A That’s correct.
Q You heard a reaction from the Fort Lee translator

on 103.1, isn’t that right?

A That’s correct.

Q So, on June 4, 1997, the Fort Lee translator
passed the test?

A That’s correct.

Q Did you otherwise inspect the facilities of the
Fort Lee translator on June 4, 19977?

A No, that was locked up. No inspection.

Q So, you did your signal generation test and then

you packed up and left on June 47

A Correct.

Q You reported your results to Mr. Aronowitz and Mr.
Barone?

A That’s correct.

Q On that day?

A I don’'t -- yeah, or the next day.

Q So, August 2, 1995 was the only time you’'ve
testified to in this proceeding when you got a chance to
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really go over the electronics and the facilities of the
Fort Lee translator and the Pomona translator, isn’t that
true?

A Yes, that'’s correct.
Q Now, isn’t it true you observed the use of filters
at the Fort Lee translator?
A Yes.
JUDGE STEINBERG: What date?
BY MR. NAFTALIN:
Q The date you went through, this would be August 2,
1995, you observed the translator was using filters?
A That'’s correct.
Q You don’t personally know when those filters were
installed, do you, Mr. Loginow?
A No.
Q Did you observe the use of filters at the Pomona
translator on August 2, 19957
A Yes.
Q Again, do you know when those filters were
installed at Pomona?
A No, I do not.
JUDGE STEINBERG: What do the filters do?
THE WITNESS: They help bring in the signal
clearer, because they eliminate stations that are higher and
lower than the signal you’re intending to receive.
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JUDGE STEINBERG: What’s that first and second
adjacent interference signal stuff?
THE WITNESS: Yes.
BY MR. NAFTALIN:

Q Well, for example, a filter could be used to
screen out a first adjacent channel which might otherwise
interfere with the signal?

A Yes.

Q You’ve seen filters at other radio stations

haven’t you, Mr. Loginow?

A Sure, sure.

Q Very commonly used in the industry?

A Yes, very common.

Q In fact, it’s true you'’ve inspected personally

several hundred AM and FM stations, isn’t that right?

A That's correct.

Q You’ve seen filters in use at some fair number of
those stations?

A Well, most stations don’t need to receive, do most
receiving, but at receiver sites, I have seen similar
filters, vyes.

Q They'’re commercially available products as far as
you know, aren’t they?

A Yes.

Q Now, you’ve inspected approximately five FM
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translators during your career, is that right?

A That’'s correct.

Q Approximately?

A Yes.

Q Two of which were Mr. Turro’s translator, the Fort

Lee translator and the Pomona translator, right?
A Right, yes.

MR. NAFTALIN: Your Honor, I’'ve covered Mr.
Loginow’s inspections at this point. I can go on from here,
but also, this is a good stopping point if you’d like a
stopping point.

JUDGE STEINBERG: Well, let’s take a break. What
remains?

MR. NAFTALIN: I’'d like to examine Mr. Loginow on
his statements and the interrogatory answers and admissions
in this case and that will take some amount of time. But,
since we’re in between those two things, this seemed like a
good time to break.

JUDGE STEINBERG: Let’s take a ten minute break,
then.

(Whereupon, a short recess was taken.)

JUDGE STEINBERG: Back on the record.

BY MR. NAFTALIN:

Q Mr. Loginow, would you take a look at Mass Media
Bureau Exhibit 16, which is your statement dated the 21st of
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